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PART 1 ITEM NO.

REPORT OF
THE STRATEGIC DIRECTOR PLACE

TO THE PROCUREMENT BOARD
on

10th July 2019

TITLE: Chapel Street Remedial Works

RECOMMENDATIONS: That Procurement Board;

1. Note the contents of the report and approve the proposal to procure AE Yates 
to provide Design and Construction works for remedial works on Chapel Street 
through a Direct Award.

2. Approve the exception to Council Standing Orders due to urgency to procure 
the works and carry out the works on site in the time available prior to major 
highway works commencing within the regional centre.  

Detail required
Title/Description of Contracted 

Service/Supply/Project Chapel Street Remedial Works

Name of Successful Contractor A E Yates
Supplier Registration Number

(to be supplied by Corporate Procurement)
00415632

Type of organisation
(to be supplied by Corporate Procurement)

Private Limited Company

Status of Organisation
(to be supplied by Corporate Procurement)

SME

Contract Value £490,000 Full Project
Contract Duration 8 months

Contract Start Date 05/08/2019
Contract End Date 27/03/2020

Optional Extension Period 1 months
Optional Extension Period 2 months

Who will approve each Extension 
Period? Choose an item.
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Contact Officer (Name & number) Opu Anwar x4880

Lead Service Group Place
The need for the goods, services or works is so urgent that 
the time needed to comply with the rules would be prejudicial 
to the Council’s interests

Reason for CSO Exception
(select all that apply)

There are value for money reasons justifying a CSO 
Exception

Funding Source External Funding Source (please identify below)
Financial Settlement

EXECUTIVE SUMMARY:

The regeneration of the Chapel Street area was one of the most important projects in 
Central Salford. The revitalisation of the historic core of the City, linking the University 
of Salford to a new Corporate Centre around Salford Central Station, is creating a 
new high quality environment for investing, living, working and visiting. English Cities 
Fund is the lead developer partner with Salford City Council and other third party land 
owners and developers for this regeneration.

At the meeting on 20th October 2009, the Lead Member for Planning approved the 
proposals for the Chapel Street Project -  Highway and Public Realm Improvements 
between Oldfield Road and Trinity Way which served to reduce traffic volumes along 
Chapel Street and enhance the public realm. 

The highway and public realm improvement works on Chapel Street were carried out 
by Galliford Try between 2011 and 2012. Shortly after completion of the works 
defects started appearing in the carriageway which have deteriorated over time.

Several attempts at solutions to rectify the defects have proven unsuccessful and 
following further deterioration Salford Council served legal proceedings to Urban 
Vision and Galliford Try. A financial settlement was reached following an adjudication 
process. The settlement will be used by Salford to carry out repair works to Chapel 
Street.

The repair works to Chapel Street need to be carried out following the end of the 
Regent Road element of the Manchester Salford Inner Relief Route (MSIRR) works 
and before several other major highway schemes in or around the Regional Centre 
start in early 2020.

The initial proposal for the repair funded from the financial settlement has been 
revised and a detailed design process is required for the current proposal.

It is proposed to commission AE Yates as a design and build contractor as a direct 
award to undertake this work. AE Yates successfully won the tender for the initial 
proposal for the remedial works (through the Bolton Highways Framework). It is 
considered this is reasonable justification for a direct award for an amended proposal 
to AE Yates.
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BACKGROUND DOCUMENTS: Report of the Strategic Director for Sustainable 
Regeneration to Lead Member for Planning 14th June 2010

KEY DECISION: Yes. 

DETAILS:

1.0  Background

The regeneration of the Chapel Street area is one of the most important projects 
in Central Salford. The revitalisation of the historic core of the City, linking the 
University of Salford to a new Corporate Centre around Salford Central Station, 
has created a new high quality environment for investing, living, working and 
visiting.

Chapel Street lies at the heart of this planned transformation. The challenge was 
to create the conditions to enable successful regeneration in Chapel Street to 
occur and to make sure that the area benefits from the current expansion of the 
Regional Centre. English Cities Fund is the lead developer partner with Central 
Salford Urban Regeneration Company, Salford City Council and other third party 
land owners and developers for this regeneration.

Following an open tender process the Chapel Street Project – Highway and 
Public Realm Improvements which served to reduce traffic volumes along Chapel 
Street and enhance the public realm, were awarded to Galliford Try..The works 
commenced in March 2011 and were completed in March 2012.

Shortly after the completion of the scheme it was noted that areas of the new 
granite paved carriageway were breaking up. Over sometime the number of 
areas of carriageway breaking up and the severity of defects has increased..

Investigations were carried out by Urban Vision and Galliford Try and remedial 
measures were carried out in August 2014 and July 2015. These measures were 
localised and ultimately proved unsuccessful as a long term remedy.

Salford City Council commissioned an investigation by an independent technical 
expert which concluded that the defects were a result of a change of bedding 
material for the granite blocks part way through the project and also citied issues 
of workmanship.

The blocks are laid on a mortar bed which is laid on a reinforced concrete slab 
that was constructed as part of the Chapel Street Project. The investigations 
have shown that the concrete slab is in good condition and does not require 
remedial works. 
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The recommendation from the technical expert is that the carriageway blocks are 
taken up, the bedding material removed and the blocks re-laid on a new mortar 
bed on the existing reinforced concrete slab. 

The change in bedding material is deemed as a defect under the construction 
contract. As Galliford Try have refused to carry out these remedial works Salford 
City Council served legal proceedings against Urban Vision  and Galliford Try.

Part of the pre-action protocol was to obtain tendered prices to establish the 
magnitude of the cost of the repairs. It was a requirement that the tender price 
was based on the original scheme. Tender invitations were sent out in July 2018. 
Of the three tenderers asked to tender, only one returned a price. The submitted 
price was considered in the adjudication. 

An adjudication session was held in February 2019  at which, Salford and Urban 
Vision and Galliford Try made their case to the adjudicator and a financial 
settlement was reached. 

2.0 Proposals

The principle of constructing block paved carriageway on major routes has 
proved troublesome not only on Chapel Street but on other routes in the region 
and country. The experts involved in the legal review could not reach a 
consensus on the cause of the defects meaning that it is difficult to be confident 
that a repair will not fail again in the future. 

Salford have in the past used ‘imprinted concrete’ on the highway. An area of 
New Bailey Street in front of Salford Central Train Station and the pedestrian 
crossings on Chapel Street prior to the public realm enhancement works had 
been finished in imprinted concrete until recent enhancement improvement works 
removed them. Both these schemes had proved durable for a good number of 
years. It is proposed that the solution for Chapel Street will be to remove the 
granite blocks and mortar bed, lay a traditional bituminous road surface and lay a 
patterned imprinted concrete to replicate the block paved carriageway in 
appearance. 

The specialist contractor who lays the material has provided examples of other 
similar roads elsewhere in the country where the imprinted concrete has been 
laid and has proven robust for a number of years. 

The ’concrete’ is actually a hot applied thermoplastic material which is laid on a 
standard bituminous carriageway. The material is branded with a hot brand to 
inlay a pattern and give the impression of block paving.

A complete and thorough detailed design would need to be carried out to achieve 
certainty that the solution is robust and can be cost effectively implemented at 
Chapel Street.
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3.0 Procurement

Due to the likelihood of the works causing major disruption on Chapel Street, 
careful consideration needs to be given to when the works are carried out. The 
MSIRR works on Regent Road are due to be complete in early summer however 
following that  there a number of schemes due to start on site such as New 
Bailey Gateway Phase 2, Trafford Road and Chapel Street East Phase 1 

There is a window of time this summer for the Chapel Street works to be carried 
out following the completion of the MSIRR works on Regent Road and prior to 
the commencement of any of the other schemes in early 2020.

Due to the time constraints and the resultant impact on other projects that are 
currently in the design process with Urban Vision which is nearing the end of the 
joint venture partnership, the preferred route would be to appoint an external 
designer to design and procure the works. To reduce the process time it would 
be preferable to engage a Contractor to both design and construct the works. 
Several options have been explored with regard to a procurement route including 
the STAR Alliance (Stockport, Trafford, Tameside and Rochdale), YORCivils 
(Yorkshire and Humberside) and the Manchester Highways Framework. It has 
not been possible to utilise any of these frameworks for the purposes that are 
required.

Salford have engaged with the specialist supplier of the ‘imprinted concrete’, 
Hitex about the feasibility and how appropriate it would be to use ‘imprinted 
concrete on Chapel Street. Hitex have previously worked with other contractors 
in the past to deliver similar pieces of work and have examples where this has 
approach has been successful in other locations. 

One of these contractors is AE Yates who have a carried out a number of 
schemes for Salford over the past few years. AE Yates were also the successful 
tenderer for the remedial works to Chapel Street considered during the legal 
process. 

AE Yates successfully won the tender previously for the remedial works (through 
the Bolton Highways Framework) It is considered this is reasonable justification 
for a direct award for these works.

The repair works are proposed to be funded from the settlement reached with 
Urban Vision / Galliford Try. The estimated costs of the remedial works are 
£490,000

4.0 Consequences of Doing Nothing
Should the remedial works not be carried out and it is a cold, wet winter, the 
carriageway condition would likely deteriorate even further resulting in potential 
claims from road users against the Council and more of a struggle for developers 
to sell new apartments that have recently and are continuing to be built.
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KEY COUNCIL POLICIES: 
Salford Central Planning Guidance, March 2008
Supplementary Planning Document, Design (Shaping Places, March 2008
Unitary Development Plan

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:

The scheme had been designed to provide enhanced pedestrian facilities 
through the use of new traffic signal equipment and physical details that meet 
Disability Discrimination Act and highway safety standards. 

ASSESSMENT OF RISK: 
Medium: The report is seeking approval to go out to tender to engage a contractor 
that has qualified to be on a Design and Build Lot through a regionally recognised 
framework . 

LEGAL IMPLICATIONS Supplied by: Tony Hatton, Principal Solicitor, tel. 219 6323

When commissioning contracts for the provision of goods, services or the execution 
of works, the Council must comply with the provisions of the Public Contracts 
Regulations 2015 (PCR) and its own Contractual Standing Orders (CSO’s), and for 
contracts of this value the Council would usually undertake a compliant 
procurement/tender exercise by going out to formal written tender on the Chest 
complying with the OJEU procedure, in the absence of which the award of a contract 
may be subject to legal challenge.

The report asks the Procurement Board to grant an exception to CSO’s and appoint 
AE Yates Ltd to undertake urgent repair works at Chapel Street. The exception to 
CSO’s is being sought to directly award the contract to AE Yates Ltd to ensure the 
works can be commenced and completed urgently over the early summer period. 

The Council is also under a best value duty to carry out its functions economically, 
efficiently and effectively with the objective to achieve value for money in all public 
procurement. An earlier tender exercise appears to have been carried out which 
resulted in AE Yates successfully winning the tender for the remedial works (through 
the Bolton Highways Framework), and provides further support for their appointment. 

Whilst exceptions to CSO’s may be authorised by a decision notice from the 
Procurement Board, as detailed in Part 5, there is still a risk of challenge from 
aggrieved providers if a compliant procurement process has not been followed on the 
basis that the works or services should have been put out to competition. The risk of 
challenge naturally increases in tandem with the value of the contract. Having 
considered the options, the Council has considered other options and the 
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recommendation to award the contract to AE Yates Ltd is considered to be of least 
risk and of most benefit to the Council.

There are other reasons set out in the report for the approval of the direct 
appointment, such as the fact that there is urgency required in appointing a 
contractor and the nature of the works is of a specialist nature with a limited number 
of suitable local providers. 

FINANCIAL IMPLICATIONS Supplied by: Natalie Birchall, ext 2316, 21/06/2019

A settlement has been reached between the council and Galliford Try, which will fund 
the proposal to procure AE Yates to provide Design and Construction works for 
remedial works on Chapel Street, 

Should the final cost exceed the estimated costs of the repair works, £490,000, 
further approvals will be required and funded from the approved Place capital 
programme.

PROCUREMENT IMPLICATIONS: Supplied by: Christine Flisk ext 6245

This report seeks approval for an exception to contractual standing orders. 
Procurement board has authority to grant a waiver to CSO’s and the reasons for 
requesting an exception in this instance is outlined in the report. 

There is always a risk associated with applying an exception as this could potentially 
lead to a challenge form an aggrieved supplier if the opportunity was not sufficiently 
advertised in accordance with CSO’s. The risk of challenge increases with the 
proposed value and term of contract however due to the nature of the works and 
urgency to complete before further deterioration occurs of Chapel Street, the risks 
could deemed to be low. The potential of any disruption to the planned programme of 
works across the road network would be detrimental to the Council’s interest and 
would result in additional costs.  

HR IMPLICATIONS Supplied by: Not applicable at this stage.

OTHER DIRECTORATES CONSULTED:  

CONTACT OFFICER: Shoaib Mohammad

WARDS TO WHICH REPORT RELATES: Irwell Riverside


